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	The Regents of the University of California

Lawrence Berkeley National Laboratory
One Cyclotron Road
Berkeley, CA  94720

	Subcontractor:

[Name]

Attention: ____

[Address]

[City, State, Zip]

Phone: _________
Fax: __________

E-Mail: _____________________
	University Procurement Representative:

Name:  ________________________

Title:  _________________________

Phone:
(510) 486-____
Fax:
(510) 486-____

E-Mail: ______________@lbl.gov


Introduction
This is a fixed price subcontract (hereinafter "Subcontract") Inspector of Record (IOR) Services for the Integrative Genomics Building (IGB) project, which involves related and concurrent construction of  two separate structures, the Integrated Genomics Building (IGB) and Modular Utility Plant (MUP), as further described herein.

This Subcontract is between The Regents of the University of California, (hereinafter "University") and the party identified above as the "Subcontractor".
This Subcontract is issued under Prime Contract No. DE-AC02-05CH11231 between the University and the United States Government (hereinafter "Government"), represented by the Department of Energy (hereinafter "DOE") for the management and operation of the Lawrence Berkeley National Laboratory (hereinafter "LBNL") and the performance of research and related work.

Agreement

The parties agree to perform their respective obligations in accordance with the terms, conditions, and provisions of the attached SCHEDULE OF ARTICLES and the documents referenced or incorporated therein, which together with this Signature Page shall collectively constitute the entire Subcontract and shall supersede all prior negotiations, representations, or agreements, whether verbal or written. 
	[Subcontractor’s Name]
	The Regents of the

University of California



	By:
	
	By:
	

	Name:
	
	Name:
	

	Title:
	
	Title:
	

	Date:
	
	Date:
	


SCHEDULE OF ARTICLES

ARTICLE 1 –ORDERED SERVICES
A.
Description.  The Subcontractor shall provide and perform the following services (hereinafter "Services"), in accordance with this Subcontract:

Inspection of Record Services consisting of all inspection and testing services required during construction of the Integrative Genomic Building (IGB) and adjacent Modular Utility Building (MUP) until the project is completed and accepted by LBNL. 
The Services are more fully described in the incorporated Statement of Work.
The schedule for performance of the Services shall be as approved by the University Technical Representative.

Subcontractor shall furnish all personnel, supervision, materials, supplies, equipment, tools, facilities, transportation, testing, and other incidental items and services necessary for performance of the Services, except for any Government Property specified herein to be furnished by the University.  The Subcontractor shall deliver the materials, products, supplies, and reports, as specified herein.  
The materials, supplies, equipment, tools, and other incidental items furnished or used by the Subcontractor shall meet nationally recognized safety standards or have been tested and found safe for use.
B.
Location.  The Services shall be performed by the Subcontractor at the LBNL, and at other locations approved by the University.

C.
Off-Site Requirements. For Services performed at non-LBNL locations, other than the Subcontractor's or lower-tier subcontractor's facilities, the Subcontractor shall be solely responsible for identifying and complying with all environmental protection, safety, health, and security requirements applicable to those locations, including all related laws, regulations, codes, standards, and any site-owner/manager requirements.  The Subcontractor shall advise the University Technical Representative of all such site-owner/manager requirements.
D.
Acceptance.  Acceptance of the Services under this Subcontract shall be based on the Subcontractor's performance and completion of the Services in consonance with high professional standards and compliance with the delivery and reporting requirements specified herein.

ARTICLE 2 – PERIOD OF PERFORMANCE
The period of performance of this Subcontract shall commence as of the date of signature of this Subcontract by both parties and shall end on December 31, 2019.
ARTICLE 3 – PRICE AND PAYMENT
A.
Fixed Price
The Subcontractor shall perform the Services of this Subcontract for the total fixed price of 

1. $_________________ for the IGB

2. $_________________for the MUP

Separate billing is required for each of the 2 portions of the project.

B.
Monthly Billing

1. Subcontractor shall prepare a monthly estimate of the amount and value of the work and services performed under this Subcontract which meet the standards of quality established herein.  The estimates, along with any supporting data required by the university Technical Representative, and/or the University Procurement Representative, shall be submitted along with its voucher.

2. After receipt of each substantiated voucher, the University shall pay the voucher as approved by the University Technical Representative.

3. Upon satisfactory completion and final acceptance of all work performed by the Subcontractor in accordance with the Statement of Work, the University shall pay any unpaid balance of any money due for the Work performed under this Subcontract.
C.
Fixed Rates and Unit Prices.  The Subcontractor shall be compensated for performance of any additional work under this Subcontract at the fixed hourly rates and unit prices in the attached Price Schedule. Hourly rates are fully burdened to include the direct wages and related indirect or labor overhead costs, other direct expenses except those specified, general and administrative (G&A) expenses, and profit. Any additional work must be authorized by a modification to this Subcontract.
D.
Sales or Use Tax.  Items purchased by the University hereunder are treated as for resale, per the University's California State Resale Permit No. SR-CH 21-835970 for LBNL, and shall not be subject to any California or other State sales or use tax if shipped to California.  Any items furnished hereunder for rentals or leases are subject to California State sales or use tax, and such tax is included in the fixed prices/rates stated herein.

The University of California State Resale Permit No. SR-CH 21-835970 for LBNL is available at: http://procurement.lbl.gov/supplier-forms/.
E.
Invoices
1.
Invoice(s) shall be submitted monthly by email directly to the LBNL Accounts Payable Office at APInvoice@lbl.gov, upon.  The "subject" line of the email shall state the Subcontractor's name and the Subcontract number.  

2.
If unable to submit its invoices by email, the Subcontractor may submit its invoices to the following address:

Lawrence Berkeley National Laboratory

Accounts Payable Office, Subcontract No. XXX

One Cyclotron Road, M/S 971-AP
Berkeley, CA 94720
3.
Invoice(s) shall state the Subcontract number; clearly identify the Subcontractor (including business heading or logo); include an invoice date, unique invoice number, and remittance address; sufficiently identify the items/services being invoiced; and identify any separately payable freight charges (with receipts if available) and taxes.  Invoice(s) in a spreadsheet format are not acceptable, but a spreadsheet can be used to support an invoice.  The Subcontractor shall maintain records which support all invoiced amounts, and provide them to the University Procurement Representative upon request.  

F.
Payment Terms.  All invoices except the final invoice shall be payable within 30 days of receipt, or 15 days if the Subcontractor is a small business; provided, however, that payments made thereafter shall not be subject to any penalty, interest, or late charges.  Only those items/services identified in this Subcontract or a Subcontract Modification will be considered for payment.  Payment amounts may be adjusted for any applicable credits, offsets, or withholds.  Full payment shall not be due until any final acceptance requirements of this Subcontract have been satisfied.  Questions regarding invoices should be directed to the Vendor Help Desk at (510) 486-6954 or vendordesk@lbl.gov.
G.
Allocated Funding Limit
1.
The funding presently allocated for payment to the Subcontractor under this Subcontract is limited to $__________.  The allocated funding amount is expected to cover completion of [Describe the funded milestones].  

2.
It is anticipated that the University will increase this allocated funding amount up to the total fixed price of this Subcontract as funding becomes available, excluding unexercised options; however, the University shall not be obligated to do so.  The allocated funding amount may be unilaterally changed by the University Procurement Representative, by issuance of a written modification to this Subcontract.
3.
The allocated funding amount specified above shall be the limit of the University's liability for all costs under this Subcontract, any other provision to the contrary notwithstanding.  The Subcontractor is not obligated to continue performance under this Subcontract or otherwise incur cost or expenses in excess of the allocated funding amount.  The Subcontractor shall notify the University in writing at least 30 working days prior to stopping the Services to avoid exceeding the allocated funding amount.

ARTICLE 4 – SUBCONTRACT ADMINISTRATION

A.
Notices, Requests, and Modifications.  The Subcontractor shall submit all notices and requests for approval by email to the University Procurement Representative indicated on the signature page or at the following mail address:

Lawrence Berkeley National Laboratory

Attn: Sarah Eary
One Cyclotron Road M/S 76-0225
Berkeley, CA  94720

Only the University Procurement Representative is authorized to modify the terms, conditions, and requirements of this Subcontract, including any changes to the description of the Services, and to issue any notices and approvals required by this Subcontract.  

B.
University Technical Representative.  [Name of Technical Representative] is the University Technical Representative for this Subcontract.  This individual is designated to monitor performance of the Services and to interpret and clarify the technical requirements, but is not authorized to make changes to the Services or to modify any of the terms and conditions of this Subcontract, including those related to the completion schedule or pricing.

C.
Closeout.  The Subcontractor shall, as a condition of full payment, assist the University after the completion of the Services in accomplishing the administrative closeout of this Subcontract, including, as necessary or required, the furnishing of documentation and reports, the disposition of property, the disclosure of any inventions, the execution of any required documents, the performance of any audits, and the settlement of any interim or disallowed costs.

ARTICLE 5 –FURNISHED AND ACQUIRED PROPERTY

A.
University Furnished Property. The University will furnish the following U.S. Government Property for use as required under this Subcontract:

	NONE 
	
	
	


B.
Subcontractor Acquired Property. The Subcontractor is authorized to acquire, fabricate, or provide the tangible personal property items identified in the Subcontractor's proposal for use under this Subcontract, including the items listed below.  The Subcontractor shall not acquire other tangible personal property for use under this Subcontract without the University Procurement Representative's advanced written approval.

NONE 
The Subcontractor shall notify the University Procurement Representative upon receipt of Subcontractor Acquired Property (SAP) listed above and upon receipt of future authorized SAP acquisitions. These notifications shall include a detailed description of each item to include the manufacturer, model & serial numbers, the quantity, the acquisition cost (including transportation and other related costs such as installation), dates of acquisition and receipt, and the specific location of the equipment (building and room numbers).

C.
Disposition. All University Furnished Property and Subcontractor Acquired Property listed above shall be identified, utilized, accounted for, and protected in accordance with the Government Property clause of the General Provisions.  Disposition of such property shall be as directed by the University Procurement Representative or a University Property Representative.  For such property, the Subcontractor shall submit, upon request, a completed Final Property Certification form, as incorporated herein or provided, confirming the property disposition. 

ARTICLE 6 – REPORTS

A.
Type of Reports. The Subcontractor shall provide periodic reports on the Services as required by the University Technical Representative and as described in the Statement of Work. 

B.
Submittal.  Written reports shall be submitted to the following recipients at the following email or mailing address:

Lawrence Berkeley National Laboratory

Attention:  [Intended Recipient; see below]

One Cyclotron Road, Mail Stop [see below]

Berkeley, CA  94720

	Recipient
	Mail Stop
	Email

	Name
	
	_______@lbl.gov

	Name
	
	_______@lbl.gov

	Name
	
	_______@lbl.gov


ARTICLE 7 –KEY PERSONNEL

It is understood and agreed that the Subcontractor's key personnel designated below are considered to be essential to the Services being performed hereunder and shall not be reassigned or replaced without prior University approval, except where such circumstances are beyond the reasonable control of the Subcontractor.  The Subcontractor shall notify the University Procurement Representative reasonably in advance and shall submit justification (including proposed substitutions) in sufficient detail to permit evaluation of the impact on the performance of this Subcontract.

	NAME
	
	TITLE

	
	
	


ARTICLE 8 – LBNL SITE ACCESS REQUIREMENTS

A. All Subcontractor and lower-tier subcontractor employees requiring access to any LBNL controlled facility or site are subject to DOE access restrictions.  Any questions should be directed to either the subcontract designated Technical Representative or Procurement Representative.

B. The Subcontractor shall not assign foreign national (non-U.S. citizen) employees or other personnel to work at any LBNL controlled facility or site who were born in, are citizens of, are employed or sponsored by or represent a government, company, institution, or other organization based in a country on the Department of State's List of State Sponsors of Terrorism without prior written approval from DOE Headquarters.  Terrorist-sponsoring countries include Iran, Sudan and Syria. Requests for access must be submitted to LBNL Site Access Office at least 180 days in advance to allow time for approval from the DOE.

C. 
The University is also required by DOE to document all foreign national employees who were born in, are citizens of, are employed or sponsored by or represent a government, company, institution or organization based in, a sensitive country and who require access to an LBNL controlled facility or site. To obtain site access, the Subcontractor must provide LBNL’s Site Access Office the place of birth and citizenship for all foreign national employees/personnel working on this subcontract who may access an LBNL controlled facility or site. Employees/personnel from specific sensitive countries may need additional processing and/or be subject to specific restrictions as required by DOE Order 142.3A.

ARTICLE 9 – SUBCONTRACTOR SAFETY ASSURANCE

A. The Subcontractor shall sufficiently prepare, and provide sufficiently trained personnel and resources, to perform the Services in a safe manner, and shall comply with DOE Acquisition Regulation (DEAR) 970.5223-1, Integration of Environment, Safety, and Health into Work Planning and Execution.  

B.
Upon award of the Subcontract, the Subcontractor shall complete and submit on-line a Subcontractor Job Hazard Analysis and Work Authorization Form For Non-Construction (sJHA) for all Services to be performed at any LBNL site, utilizing an internet link provided by the University Technical Representative, unless the University accepts an existing sJHA for the Services.  Instructions for completing the online sJHA are at http://www.lbl.gov/ehs/ssa/nssa/sjhawa-system/subcontractor.shtml.

C. The Subcontractor shall not commence the Services at any LBNL site until the University Technical Representative or a designee reviews the sJHA with the Subcontractor and approves the sJHA, authorizing commencement of the Services.  For hazardous Services, the University may require additional authorizations before allowing performance of Services at an LBNL site.  The Subcontractor may proceed with all other Services required by the Subcontract in preparation for performance of the Services at an LBNL site. 

D. The Subcontractor shall also ensure that all personnel who will perform the Services at an LBNL site review the brochure entitled EH&S Orientation for Non-Construction Subcontractors, Vendors, and Visitors, which is available at http://www.lbl.gov/ehs/ssa/assets/docs/nssa/EHS-Orientation-Subcontractors-Vendors-Guests.pdf.

E. The University's review and approval of the sJHA and issuance of work authorizations will satisfy the requirement of DEAR 970.5223-1 for the Subcontractor to submit documentation of a safety management system that identifies, analyzes, and establishes controls for the hazards associated with the Services; however, it shall not be considered a determination of the adequacy of the Subcontractor’s protections.  Ensuring the adequacy of the protections for personnel at the work site, the public, and the environment shall at all times remain the responsibility of the Subcontractor.

ARTICLE 10 – INSURANCE

A.
Types of Coverage
The Subcontractor shall at its expense obtain, keep in force, and maintain insurance to cover its performance under this Subcontract of the types and in the amounts set forth below. Such insurance shall be maintained in full force and effect during the performance of the Services required by this Subcontract.

Commercial General Liability Insurance
Minimum Limit
•
Per Occurrence
$
1,000,000

•
Products/Completed Operations Aggregate 
$
2,000,000

•
Personal and Advertising Injury
$
1,000,000

•
General Aggregate
$
2,000,000

Business Automobile Liability Insurance 
Minimum Limit
•
Per Occurrence
$
1,000,000

The automobile liability insurance shall cover liability to third parties related to the Subcontractor’s use of owned, scheduled, non-owned, or hired vehicles, including the Subcontractor’s use of, and any resulting loss or destruction of, or damage to, any University-furnished U.S. Government owned vehicles.

Workers' Compensation as required under California or other applicable State law, and Employer's Liability Insurance with a minimum limit of $1,000,000 per accident and employee.

Professional Liability Insurance 
Minimum Limit

•
Per Occurrence
$
1,000,000

•
Annual Aggregate
$
2,000,000

The professional liability insurance shall include an extended reporting period that covers work performed solely under this Subcontract for a period of three years following the performance of this Subcontract, and Contractual Liability coverage.

B.
Coverage Requirements
The general liability insurance, by a valid certificate or endorsement, shall: (a) include a provision designating The Regents of the University of California and the U.S. Government as additional insureds with respect to performance of this Subcontract by the Subcontractor and its lower-tier subcontractors; and (b) include a waiver of subrogation in favor of the University and the U.S. Government.

The insurance coverage shall be primary and shall not participate with or be in excess over any other valid collectible insurance or program of self-insurance of the University or the U.S. Government.

The required insurance shall be obtained from insurance companies authorized to do business in California that have an A.M. Best rating of A: VII or better, or an equivalent Standard & Poor’s rating of AA or better or Moody’s rating of Aa or better; or that are acceptable to the University.

The insurance shall not be subject to a self-insurance retention (SIR) or deductible of $100,000 or more without the written approval of the University Procurement Representative.  If any of the insurance is written on a claims-made form, it shall continue for three years following completion or termination of this Subcontract and provide for a retroactive date of placement prior to or coinciding with the effective date of this Subcontract.

The Subcontractor or its insurers shall provide written notification to the University Procurement Representative and Insurance Tracking Services, Inc. (ITS) at least 30 days in advance of any modification, change, or cancellation of any of the insurance coverage.  

The stipulation of required coverage and limits of insurance shall not in any way limit the liability of the Subcontractor.

C.
Proof of Insurance
The University has contracted with Insurance Tracking Services, Inc. (ITS), a third-party responsible for verifying the Subcontractors compliance with the insurance requirements contained in the subcontract with the University.

Going forward, ITS will correspond directly with the Subcontractor to convey insurance deficiencies, policy renewal requests and any other insurance documentation that may be lacking in order to establish full compliance with the University’s insurance requirements.

Prior to commencing any Services at a location other than the Subcontractor's or lower-tier subcontractor's facilities, the Subcontractor shall provide certificate(s) of insurance and any necessary endorsements or other documentation  confirming the required insurance coverage, including the "additional insured" and "waiver of subrogation" coverage, by submitting them 
to the University’s authorized insurance compliance monitoring representative, ITS at UC@instracking.com, or fax to (562) 435-2999, or mail to:

The Regents of the University of California 

C/O Insurance Tracking Services, Inc. (ITS) 

P.O. Box 20270

Long Beach, CA 90801. 

D.
Lower-Tier Subcontractor Indemnification and Insurance
The Subcontractor shall require its lower-tier subcontractors performing work at the worksite to maintain general, automobile, and employer's liability insurance with a minimum per-occurrence or aggregate limit of $1,000,000, as well as worker's compensation insurance, and to confirm the required coverage before allowing the work at the worksite to commence.

ARTICLE 11 – ACCESS TO LBNL COMPUTER AND NETWORK RESOURCES
A.
Access to LBNL computer and network resources by Subcontractor personnel shall be in accordance with, and is subject to, the LBNL security policies and procedures, including, but not limited, to the policies found at http://go.lbl.gov/itpolicy.  These policies and procedures are applicable, whether such access is at LBNL, at the Subcontractor's facility, or elsewhere.  If the Subcontractor does not comply with these requirements, the University may withdraw Subcontractor's access to LBNL resources.  Misuse of LBNL resources may be a violation of law and could result in appropriate action, including termination for default and/or criminal prosecution.

B.
Access to LBNL resources by Subcontractor personnel is only permitted as required to perform the Services authorized under this Subcontract.  All information or data furnished by the University, obtained from a LBNL computer, or developed on a LBNL resource by Subcontractor personnel must be protected by the Subcontractor to prevent disclosure to any person other than those authorized by the University.  Files which are not designated for access by Subcontractor personnel may not be accessed without specific permission from the University. The University reserves the right to monitor the use of LBNL computer resources by all appropriate means.

C.
Computer and network passwords issued to Subcontractor personnel for access to the LBNL resources must not be shared and must be protected by Subcontractor personnel to prevent disclosure to any other persons. If a password is disclosed, or disclosure is suspected, the Subcontractor must immediately notify the University Technical Representative and arrange for replacement of the password.

ARTICLE 12 – ENVIRONMENTALLY PREFERABLE PRODUCTS AND SERVICES
In the performance of this Subcontract, the Subcontractor shall specify, furnish, and use environmentally preferable products and services (i.e., products and services with a lesser or reduced effect on human health and the environment), to the maximum possible extent consistent with the Subcontract requirements and the intended end use of the products or services.  Information on environmentally preferable products and services is available at: http://www.epa.gov/opptintr/epp/.

ARTICLE 13 ‑ E-VERIFY PROGRAM ENROLLMENT

Pursuant to the Employment Eligibility Verification clause of the General Provisions (FAR 52.222-54), the Subcontractor shall:

1. Enroll as a Federal contractor in the online E-Verify System at: https://e-verify.uscis.gov/enroll, and within 10 days of award of this Subcontract provide the University Procurement Representative with written verification of the enrollment, such as a copy of the Subcontractor's ''Company Information'' page from the E-Verify System.

2. Include the clause in each lower-tier subcontract for construction or services exceeding $3,000, as required by the clause (excluding those with self-employed individuals), and within 10 days of award thereof provide the University Procurement Representative with written verification of the subcontractor's enrollment in the E-Verify System.

ARTICLE 14 – SYSTEM FOR AWARD MANAGEMENT (SAM)

By acceptance of this Subcontract, the Subcontractor certifies that it is registered in the SAM database within 30 days of contract award per FAR 52.204-7, System for Award Management clause of the General Provisions and acknowledges the requirement heretofore to maintain said registration in the database in accordance with the System for Award Management Maintenance clause (FAR 52.204-13) of the General Provisions. The Subcontractor is responsible for the accuracy and completeness of its data within the SAM database in accordance with the stated requirements. In any event, failure to complete the registration within the required timeframe is considered a breach of contract.

ARTICLE 15 – INCORPORATED DOCUMENTS

The following documents are hereby incorporated as a part of this Subcontract.  The documents marked with an asterisk are available at: http://procurement.lbl.gov/welcome-to-procurement-property/become-a-supplier/general-provisions/, and http://procurement.lbl.gov/supplier-forms/.
· General Provisions for Commercial Supplies & Services, dated 10/2/14 *
·  Statement of Work – IOR Services for the IGB and MUP dated 4/7/16
· Statement of Work – IOR Services for the IGB and MUP – Attachment A – Inspector Qualification Requirements dated 4/7/16

· Statement of Work – IOR Services for the IGB and MUP Attachment B – LBNL IGB Inspection, Test & Witness Hold Plan dated 4/7/16

· Statement of Work – IOR Services for the IGB and MUP Attachment C – LBNL MUP Inspection, Test & Witness Hold Plan dated 4/7/16

ARTICLE 16 – GENERAL PROVISIONS

A.
The clauses listed in the referenced General Provisions shall be applicable to this Subcontract, based on the value of the Subcontract, the status of the Subcontractor, or the nature and location of the Services, as indicated in the General Provisions.

B.
The following clause is hereby added to the Clauses Incorporated by Reference clause of the General Provisions, under the "Applicable to all Subcontracts" section:

	
	

	FAR 52.223-18
	eNCOURAGING CONTRACTOR POLICIES TO BAN TEXT MESSAGING WHILE DRIVING (aUG 2011)


(END OF SCHEDULE OF ARTICLES)
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